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§176.40

(c) Notice of determination. (1) HUD
shall, no later than the 60th day after
its receipt of the application, unless
such deadline is extended pursuant to
§176.15(a), send written mnotification
both to DoD and the LRA of its pre-
liminary determination that the appli-
cation meets or fails to meet the re-
quirements of §176.35(b). If the applica-
tion fails to meet the requirements,
HUD will send the LRA:

(i) A summary of the deficiencies in
the application;

(ii) An explanation of the determina-
tion; and,

(iii) A statement of how the LRA
must address the determinations.

(2) In the event that no application is
submitted and no extension is re-
quested as of the deadline specified in
§176.20(c)(5), and the State does not ac-
cept within 30 days a DoD written re-
quest to become recognized as the
LRA, the absence of such application
will trigger an adverse determination
by HUD effective on the date of the
lapsed deadline. Under these condi-
tions, HUD will follow the process de-
scribed at §176.40.

(d) Opportunity to cure. (1) The LRA
shall have 90 days from its receipt of
the notice of preliminary determina-
tion under §176.35(c)(1) within which to
submit to HUD and DoD a revised ap-
plication which addresses the deter-
minations listed in the notice. Failure
to submit a revised application shall
result in a final determination, effec-
tive 90 days from the LRA’s receipt of
the preliminary determination, that
the redevelopment plan fails to meet
the requirements of §176.35(b).

(2) HUD shall, within 30 days of its
receipt of the LRA’s resubmission send
written notification of its final deter-
mination of whether the application
meets the requirements of §176.35(b) to
both DOD and the LRA.

§176.40 Adverse determinations.

(a) Review and consultation. If the re-
submission fails to meet the require-
ments of §176.35(b) or if no resubmis-
sion is received, HUD will review the
original application, including the no-
tices of interest submitted by rep-
resentatives of the homeless. In addi-
tion, in such instances or when no
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original application has been sub-
mitted, HUD:

(1) Shall consult with the representa-
tives of the homeless, if any, for pur-
poses of evaluation the continuing in-
terest of such representatives in the
use of buildings or property at the in-
stallation to assist the homeless;

(2) May consult with the applicable
Military Department regarding the
suitability of the buildings and prop-
erty at the installation for use to as-
sist the homeless; and,

(3) May consult with representatives
of the homeless and other parties as
necessary.

(b) Notice of decision. (1) Within 90
days of receipt of an LRA’s revised ap-
plication which HUD determines does
not meet the requirements of
§176.35(b), HUD shall, based upon its re-
views and consultations under
§176.40(a):

(i) Notify DoD and the LRA of the
buildings and property at the installa-
tion that HUD determines are suitable
for use to assist the homeless, and;

(ii) Notify DoD and the LRA of the
extent to which the revised redevelop-
ment plan meets the criteria set forth
in §176.35(b).

(2) In the event that an LRA does not
submit a revised redevelopment plan
under §176.35(d), HUD shall, based upon
its reviews and consultations under
§176.40(a), notify DoD and the LRA of
the buildings and property at the in-
stallation that HUD determines are
suitable for use to assist the homeless,
either

(i) Within 190 days after HUD sends
its notice of preliminary adverse deter-
mination under §176.35(c)(1), if an LRA
has not submitted a revised redevelop-
ment plan; or

(ii) Within 390 days after the Military
Department’s FEDERAL REGISTER publi-
cation of available property under
§176.20(b), if no redevelopment plan has
been received and no extension has
been approved.

§176.45 Disposal of buildings and
property.

(a) Puglic benefit transfer screening.
Not later than the LRA’s submission of
its redevelopment plan to DoD and
HUD, the Military Development will
conduct an official public benefit
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transfer screening in accordance with
the Federal Property Management
Regulations (41 CFR 101-47.303-2) based
upon the uses identified in the redevel-
opment plan. Federal sponsoring agen-
cies shall notify eligible applicants
that any request for property must be
consistent with the uses identified in
the redevelopment plan. At the request
of the LRA, the Military Department
may conduct the official State and
local public benefit screening at any
time after the publication of available
property described at §176.20(b).

(b) Environmental analysis. Prior to
disposal of any real property, the Mili-
tary Department shall, consistent with
NEPA and section 2905 of the Defense
Base Closure and Realignment Act of
1990, as amended (10 U.S.C. 2687 note),
complete an environmental impact
analysis of all reasonable disposal al-
ternatives. The Military Department
shall consult with the LRA throughout
the environmental impact analysis
process to ensure both that the LRA is
provided the most current environ-
mental information available con-
cerning the installation, and that the
Military Department receives the most
current information available con-
cerning the LRA’s redevelopment plans
for the installation.

(c) Disposal. Upon receipt of a notice
of approval of an application from HUD
under §176.35(c)(1) or §176.35(d)(2), DoD
shall dispose of buildings and property
in accordance with the record of deci-
sion or other decision document pre-
pared under §176.45(b). Disposal of
buildings and property to be used as
homeless assistance facilities shall be
to either the LRA or directly to the
representative(s) of the homeless and
shall be without consideration. Upon
receipt of a notice from HUD under
§176.40(b), DoD will dispose of the
buildings and property at the installa-
tion in consultation with HUD and the
LRA.

(d) LRA’s responsibility. The LRA
shall be responsible for the implemen-
tation of and compliance with legally
binding agreements under the applica-
tion.

(e) Reversions to the LRA. If a building
or property reverts to the LRA under a
legally binding agreement under the
application, the LRA shall take appro-

§179.2

priate actions to secure, to the max-
imum extent practicable, the utiliza-
tion of the building or property by
other homeless representatives to as-
sist the homeless. An LRA may not be
required to utilize the building or prop-
erty to assist the homeless.

PART 179—MUNITIONS RESPONSE
SITE PRIORITIZATION PROTOCOL
(MRSPP)
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APPENDIX A TO PART 179—TABLES OF THE MU-
NITIONS RESPONSE SITE PRIORITIZATION
ProTOCOL (MRSPP).

AUTHORITY: 10 U.S.C. 2710 et seq.

SOURCE: 70 FR 58028, Oct. 5, 2005, unless
otherwise noted.

§179.1 Purpose.

The Department of Defense (the De-
partment) is adopting this Munitions
Response Site Prioritization Protocol
(MRSPP) (hereinafter referred to as
the ‘‘rule’”) under the authority of 10
U.S.C. 2710(b). Provisions of 10 U.S.C.
2710(b) require that the Department as-
sign to each defense site in the inven-
tory required by 10 U.S.C. 2710(a) a rel-
ative priority for response activities
based on the overall conditions at each
location and taking into consideration
various factors related to safety and
environmental hazards.

§179.2 Applicability and scope.

(a) This part applies to the Office of
the Secretary of Defense, the Military
Departments, the Defense Agencies and
the Department Field Activities, and
any other Department organizational
entity or instrumentality established
to perform a government function
(hereafter referred to collectively as
the ‘“Components’).

(b) The rule in this part shall be ap-
plied at all locations:

(1) That are, or were, owned Dby,
leased to, or otherwise possessed or
used by the Department, and
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